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From: Hudnell, Efrain [mailto:ehudnell@kingcounty.gov]

Sent: Thursday, September 30, 2021 3:46 PM

To: OFFICE RECEPTIONIST, CLERK <SUPREME@COURTS.WA.GOV>
Subject: Opposition to changes in CrR 3.4

External Email Warning! This email has originated from outside of the Washington State

Courts Network. Do not click links or open attachments unless you recognize the sender, are
expecting the email, and know the content is safe. If a link sends you to a website where you
are asked to validate using your Account and Password, DO NOT DO SQO! Instead, report the
incident.

For the consideration of the Supreme Court of the State of Washington.
| am writing in opposition to the proposed CrR 3.4 changes that permit Defendants to appear via
Zoom for all hearings and stages in criminal case.

First, the constitutionality of remote appearances satisfying the confrontation clause is unsettled at
best. This creates incentive for defendants to appear remotely, and subsequently appeal a finding of
guilt based on ineffective assistance of counsel in advising a defendant on their right to confront
their accuser. Moreover, should subsequent interpretation of the confrontation clause by federal
courts find that remote appearances do not satisfy, then would every case wherein a defendant was
found guilty by way of remote appearances be open for subsequent reopening and vacation on the
verdict.

Second, such a rule change would deepen equity concerns by permitting those with access to high-
speed internet, broadband, and computers to appear via Zoom from where ever they please and
those who do not have those items to appear in person. This will have the greatest impact on
communities of BIPOC and immigrants and those disenfranchised.

Third, Defendants being violated or convicted and cannot be remanded if on Zoom, and if ordered to
report into custody would have hours, if not days or weeks to flee the state before a court would be
able to issue a bench warrant based on their failure to report.

Lastly, and this cannot be understanded, remote appearance options appear attractive for their
ability to eliminate travel times and bridge geographical separate instantaneously. However, as any
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practitioner, judge, or staff member affiliated with trial courts that take advantage of remote
appearance options will tell you: technical difficulties that affect the proceedings are frequent. Any
issue, from frozen screens, to participants being less than competent on the platform of choice,
could be grounds for mistrial.

It is for these reasons, that | respectfully ask that the proposed rule changes not be allowed. There
are indeed incredible advantages to allowing defendants to appear remotely in criminal cases,
however, those must be examined on a case by case basis, and with incredible care so as not to
create a procedural quagmire for the already overburdened trial courts in our great state.

Efrain J. Hudnell (He/Him)

Deputy Prosecuting Attorney

King County Prosecuting Attorney’s Office
516 3rd Avenue | Seattle | WA | 98104
Office: (206) 477-2470

Cell: (206) 445-5951

Email: ehudnell@kingcounty.gov

60000

. v
L ATTORS

**This email may be subject to public disclosure**


https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fwww.mypronouns.org&umid=5bce0f5e-04f1-48d4-af69-7f9019964340&auth=d15df2c165e24fb53bc026dba1ee9b619a161a5a-54262abb9ee5b64ac0fed920eee63240fb781e7a
mailto:ehudnell@kingcounty.gov
https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fwww.facebook.com%2fkcprosecutor&umid=5bce0f5e-04f1-48d4-af69-7f9019964340&auth=d15df2c165e24fb53bc026dba1ee9b619a161a5a-32f998c54cef2618d1a1c09a363be0816123ee36
https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2ftwitter.com%2fKCProsecutor&umid=5bce0f5e-04f1-48d4-af69-7f9019964340&auth=d15df2c165e24fb53bc026dba1ee9b619a161a5a-e98f517a2793707a3760cde20c7027e4c0f4a507
https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fwww.linkedin.com%2fcompany%2fking%2dcounty%2dprosecuting%2dattorney%2527s%2doffice&umid=5bce0f5e-04f1-48d4-af69-7f9019964340&auth=d15df2c165e24fb53bc026dba1ee9b619a161a5a-137981dc758658394f5b8aa59bb745a872086c3e
https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fwww.youtube.com%2fplaylist%3flist%3dPLKgFT3iD4B6ljswxnHfqF8sIUDf0%2dZu%2d9&umid=5bce0f5e-04f1-48d4-af69-7f9019964340&auth=d15df2c165e24fb53bc026dba1ee9b619a161a5a-b0b7740ab48f7c56059ad5c7df4a76257c014b37
https://smex-ctp.trendmicro.com/wis/clicktime/v1/query?url=https%3a%2f%2fkcprosecutor.medium.com&umid=5bce0f5e-04f1-48d4-af69-7f9019964340&auth=d15df2c165e24fb53bc026dba1ee9b619a161a5a-535d1d182e3f1ec77769dd56048ec20d209a653b

